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“The sexual contract helps explain why singular problems arise about contracts to 
which women are party”

The exchange taking place within the employment contract in paid care work is not 
one of security for obedience.



“The sexual contract serves as a form of discipline”

The root of their offending it to have exhibited “a couldn’t care less attitude”



A form of gender-based violence.

Poor quality employment, under-staffing and rights violations create conditions for 
abuse.

“Neglect and Omission” is the most common form of elder abuse.

The upholding of public confidence in marketised systems of care requires the 
upholding of the Sexual Contract and the criminal law is being used with that aim.



Section 127: ‘staff of, or otherwise employed in, or who is one of the managers of, a 
hospital or care home.



Section 44 (1) Subsection (2) applies if a person (“D”)— (a) has the care of a person 
(“P”) who lacks, or whom D reasonably believes to lack, capacity, 

(2) D is guilty of an offence if he ill-treats or wilfully neglects P. 

(3) A person guilty of an offence under this section is liable—

(a) on summary conviction, to imprisonment for a term not exceeding 12 months or a 
fine not exceeding the statutory maximum or both; 

(b) on conviction on indictment, to imprisonment for a term not exceeding 5 years or 
a fine or both. 



Section 20 (1)It is an offence for an individual who has the care of another individual 
by virtue of being a care worker to ill-treat or wilfully to neglect that individual.

(2) …

(3)“Care worker” means an individual who, as paid work, provides—

(a) health care for an adult or child, other than excluded health care, or

(b) social care for an adult



Children and Young Persons’ Act 1933

R v Sheppard [1981] AC 394 HL 283 

(Lord Diplock) ‘a failure, for whatever reason, to provide the child whenever it in fact 
needs medical aid, with the medical aid it needs’.  

‘a parent was either aware that the child’s health might be at risk if it were not 
provided with medical aid or that the parent’s unawareness of this fact was due to 
not caring whether the child’s health was at risk or not’. 

(Lord Keith) fails to provide medical care which his child needs because he does 
not care whether it is needed or not’. [1981] AC 394 HL 418 (Lord Keith of Kinkel).



Mental Capacity Act 2005

R v Patel [2013] EWCA Crim 965

The focus of the MCA s. 44 offence is on the behaviour of the accused, not the impact 
on the victim. 

Stress or panic did not erase her awareness of the need for assistance

(Lord Justice Jackson) ‘neglect is wilful if a nurse or medical practitioner knows that 
it is necessary to administer a treatment and deliberately decides not to carry out 
that treatment, which is within their power but which they cannot face performing’









Mental Capacity Act 2005

R v Turbill [2013] EWCA Crim 1422

‘gross carelessness’ would not of itself be enough to constitute wilful neglect.

'failing to do what a careful and competent practitioner would do is not enough’
… a conviction would require ‘something more’ than evidence of a known duty and 
its reckless breach … to act or refrain from acting ‘because of not caring whether
action was required or not’

‘a couldn’t-care-less attitude’





Lady Justice Hallett in R v Turbill



Judge Brown in R v Kenyon [2014] 
1 Cr. App. R. (S.) 71

No evidence of long-term consequences but Kenyon ‘must have known [she was] 
putting residents at risk’

‘it is clear to me that you took your anger out on [residents] by wilfully neglecting 
them such that by the end of the shift they were in a very soiled and saturated state’



Judge Dingemans in R v Kenyon

Lord Justice Laws in R v Kenyon

Mr Justice Edis in R v Strong
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