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The ‘family’, in the sense in which the term is
used today, emerged only after a long process of
historical development. The many figures that
populated the family in the seventeenth and
eighteenth centuries gradually disappeared until
the couple of husband and wife took centre of the
stage, and the marriage contract became
constitutive of domestic relations.

- Carole Pateman, The Sexual Contract (1988) 116.
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CHAPTER THE .FOURTEENT H,

Or MASTER axp .SERVJ&NT.

AVING thus commented on the rights and duties of

perfons, as ftanding in the pudlic relations of magifirates
and people; the method I have marked out now leads me to
confider their rights and duties in priva‘e occonomical relations.

TaE three great relations in private life are, 1. That of my"
ter and fervant; which is founded in convenience, whereby a
man is directed to call in the affiftance of others, where his own
ikill and labour will not be fufficient to anfwer the cares incum-
bent upon him. 2. That of bufband and wife ; which is founded
in nature, but modified by civil fociety : the one dire@ing man
to continue and multiply his fpecies, the other prefcribing the
manner in which that natural impulfe muft be confined and re-
gulated. 3. That of parent and child, which is confequential to
that of marriage, being it’s principal end and defign : and it is
by virtue of this relation that infants are protetted, maintained,
and educated. But, fince the parents, on whom this care is pri-
marily incumbent, miay be fnatched away by death or otherwife,
before they have completed their duty, the law has therefore pro-
vided a fourth relation; 4. That of guerdien and ward, which
is a kind of artificial parentage, in order to fupply the deficiency,
whenever it happens, of the natural. Of all thefe relations in
their order.
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“[Status in the common law is|] a special condition of a
continuous and institutional nature, differing from the legal
position of the normal person, which is conferred by law and
not purely by the act of the parties, whenever a person
occupies a position of which the creation, continuance or
relinquishment and the incidents are a matter of sufficient
social or public concern.”

- R.H. Graveson, Status in the Common Law (1953)
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Anson

Under the definition of Agreement at which we have arrived would fall -

(2) Agreements which effect a change of status immediately upon the
expression of the consent of the parties, such as Marriage, which, when
consent is expressed before a competent authority, alters at once the legal
relations of the parties in many ways.

[t would seem then that Agreements the effect of which is immediate in
creating rights in rem, or in effecting a change of status, are not such as we
ordinarily term Contracts.

- William Anson, The Law of Contract (1%t ed., 1880), p.3
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Eversley

The scope of this portion of the law of Domestic Relations will be
confined to domestic and menial servants, and will embrace but a small
portion of the law that is ordinarily treated of under the head of
Master and Servant. Indeed, strictly speaking, the very term domestic
or family relations would exclude all those persons who could not
satisfy its requirements. That wide branch of the law which deals with
the relations of those who are popularly known as “Employers and Employed”
will not be discussed in the succeeding chapters; nor will there be any
need to have recourse to the intricate legislation which in more recent
years has appeared on the Statute Book, owing to the great increase of
commercial wealth and the development of trade and the general
resources of the country.

W.P. Eversley, The Law of Domestic Relations (1885), p.909.
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